Third Parties Ordering Corrective Actions Against Supervisors

Can Third Parties Order Corrective Action Against Supervisors?

Although it doesn't happen very often, the general answer is YES. 

Arbitrators and the Federal Labor Relations Authority (FLRA) have ordered corrective action against management officials who they believe committed blatantly erroneous actions that were overturned under grievance/arbitration or that were found to be unfair labor practices under the Federal Service Labor-Management Relations Statute.

In 39 FLRA Number 114, the FLRA would not overturn an arbitrator's award directing management to issue a letter of reprimand to a second line supervisor and to require the supervisor to apologize to the employee and to attend sensitivity training.  The supervisor had harassed, intimidated, and coerced the employee regarding his medical condition and denied the employee break time to treat his condition.

The agency sought judicial review but the appeal was denied.  The U.S. Court of Appeals (Civ. No.91-1232, D.C. Circuit, 19 January 1993) found that they could only review an arbitrator's award when it involved an unfair labor practice or if the FLRA had acted in excess of its delegated powers and contrary to a specific prohibition of the Civil Service Reform Act of 1978.  The court found that the arbitrator had broad power to fashion remedies and that he did not exceed his authority or violate any specific provisions of law.  The court also found that when sanctions are ordered against a supervisor, the supervisor is free to challenge the action through applicable grievance procedures and the FLRA has no authority to decide whether the sanctions are meritorious.

The FLRA made similar findings in 48 FLRA Number 8 when it would not overturn an arbitrator's award directing the agency to send a first and second-line supervisors to regular sensitivity training.  The arbitrator found the supervisors guilty of sexual harassment.  The majority of the FLRA found that the remedy was consistent with those issued by the courts and the Equal Employment Opportunity Commission.

In another case (55 FLRA Number 127), the FLRA took the unfair labor practice corrective action a little further.  This case involved the Warden of a Federal penitentiary.  The FLRA found that the Warden's conduct was so egregious, that he was ordered to make a public apology to the union and bargaining unit employees.  The Warden had generally denied (or interfered with) statutory union rights to represent unit employees, threatened union officials, and made public statements at a mandatory employee meeting disparaging the union.  The FLRA ordered that the Warden call a mandatory meeting of the same employees and personally read, or have an agent of the FLRA to read, the notice which is to be published and provided to all employees.
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